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As long-time trusted legal advisors to many 

Embassies and Consulates, the specialist 

lawyers of our Embassy desk inform you 

regularly on important rules and regulations 

regarding Dutch labour law, contract law and 

real estate law in the Netherlands. 

In this newsletter, we will focus on the Dutch 
labour law rules regarding sick employees. If 
your Iemployee reports sick, what should you 
do next? As an employer, your Embassy has 
certain obligations. We give you an overview 
of the most important things to take into 
account when your employee reports sick. 

In this newsletter we will discuss:

1. the most important dates if one of the 

Embassy’s employees reports sick;

2. the privacy of a sick employee;

3. the Embassy’s obligations during the 

illness of an employee;

4. the employee’s obligations during his or 

her illness;

5. the dismissal of a sick employee.

If you have any additional questions, please 

contact us. We will gladly assist you.

Yours sincerely, 

Russell Advocaten

Jan Dop 

Head of Embassy Desk

jan.dop@russell.nl 

+31 20 301 55 55 

embassydesk.nl 

 

 

1. Relevant dates during illness

The following list provides an overview of the 

most important dates you should consider if 

your employee reports sick:

Day 1: sickness notification by employee

Your employee reports sick. You must notify 

the occupational health and safety service 

or company doctor of this illness as soon as 

possible.

Sick employees: 
what should your Embassy do?
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Week 6: problem analysis

At the latest in the sixth week of illness, 

the occupational health and safety service 

or company doctor will draw up a problem 

analysis. The situation of the employee 

is mapped out: what are the employee’s 

limitations and what reintegration 

possibilities are there? From this moment on 

you are obliged to create a reintegration file.

Week 8: plan of action

Within eight weeks, you and your employee 

draw up a plan of action. This includes 

the arrangements you have made with the 

employee about the reintegration process.

Week 13: dismissal of employee who has 

reached state pension age (AOW)

Has your employee reached state pension 

age? If so, you are allowed to dismiss your 

employee after 13 weeks of illness.

Week 42: 42nd week report

Has your employee been ill for more than 

42 weeks? If so, report your employee sick 

to the UWV (Employee Insurance Agency). 

This must be done ultimately on the first 

working day following the 42nd week of your 

employee’s illness.

Week 52: first-year evaluation

Around the end of the first year of illness, 

you and your employee draw up a first-year 

evaluation. In this evaluation, you assess 

the reintegration up to that point and make 

arrangements for the coming year. Is your 

employee unable to return to his or her own 

job or an adapted job within your company? 

In that case, a second track reintegration 

must be started within six weeks after the 

first year’s assessment at the latest.

Week 68: early WIA- benefit (IVA) 

application

At the earliest after the third week and 

ultimately before the 68th week of illness, 

your employee can apply for an early WIA-

benefit, being a benefit for loss of income for 

employees who are unable to work or work 

less due to long-term illness.

Week 88: WIA-benefit application

Your employee receives a letter from the UWV 

about the application for the WIA-benefit. 

You will receive a copy of this letter

Week 91: final evaluation

Ultimately two weeks before the employee 

applies for a WIA-benefit, you and your 

employee draw up the final evaluation. This 

will contain tthe status of the reintegration. 

In addition, you must hand over a copy of the 

reintegration report to your employee.
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Week 93: submit reintegration report

You submit the reintegration report to the 

UWV. In this you include:

• the problem analysis;

• the plan of action;

• the first-year evaluation;

• an up-to-date opinion of the 

occupational health and safety service 

or company doctor;

• the final evaluation.

On the basis of this report, the UWV will 

assess whether you have done enough for the 

reintegration of your ill employee. 

Tip: Keep in touch with your employee! You 

are obliged to have a progress meeting with 

the employee at least once every six weeks 

about the developments in the reintegration 

process.

2. Privacy of a sick employee

As an employer, you want to know what is 

going on if your employee is ill, and how long 

you have to miss your employee. However, 

you can hardly ask or register any details in 

relation to the illness. 

You are allowed however to ask and register 

the following information from your employee:

• the address where your employee is 

located and treated and the telephone 

number where he or she can be 

reached;

• how long the illness is likely to take;

• current agreements and activities;

• whether the illness is linked to an 

accident at work;

• whether the employee is covered by 

a safety net provision of the Sickness 

Benefits Act;

• whether the illness is a matter of a 

traffic accident involving a potentially 

liable third party, in connection with the 

right of recourse (recovering wage costs 

from this third party).

You may not ask your employee about the 

nature and cause of the illness. Nor may you 

ask about the functional possibilities and 

limitations of the employee. The processing 

of personal data concerning a person’s health 

is strictly prohibited. Even if your employee 

voluntarily discloses his or her illness, you 

are not allowed to register this information! 

An exception to this is an illness that requires 

colleagues to know how to act in case of an 

emergency (e.g. epilepsy).
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3. The Embassy’s obligations

During the first two years of illness, the two 

most important obligations for your Embassy 

as an employer are the following:

Reintegration

You have to make an active effort to reintegrate 

your employee. You must give the employee 

the opportunity to return to his or her own 

position. Is this not possible? Then you have 

to look for other suitable work within your own 

company. If it turns out that your ill employee 

cannot return to his or her own position or 

adapted job within your company, you must 

look for work with another employer (‘second 

track’). When supervising your sick employee, 

you must be assisted by a company doctor.

As an employer, you are responsible for 

ensuring that the reintegration program runs 

smoothly. If you are not sufficiently committed 

to the reintegration of your sick employee, 

the UWV may impose a wage sanction. In 

that case, after two years of illness, you will 

have to continue to pay wages for up to a 

maximum of one year longer.

Tip: Make sure that all your reintegration 

efforts are recorded in writing in a file! 

In addition, engage legal advice and a 

professional reintegration service. You can 

also request an expert opinion from the UWV 

to make sure your reintegration efforts are 

sufficient.

Continued payment of wages

During the first two years of illness, you must 

pay at least 70% of the employee’s salary (up 

to a maximum of 70% of the statutory daily 

wage). Is this less than the statutory minimum 

wage? Then you must pay the minimum wage 

during the first year of illness. This does not 

apply in the second year of illness. In that 

case you may pay 70% of the salary, even if 

this is less than the statutory minimum wage.

Waiting days

You can agree with your employee that there 

is no entitlement to salary during the first two 

days of illness (‘waiting days’). On the one 

hand, waiting days can create threshold for 

employees to report sick. On the other hand, 

they can also stimulate longer absenteeism. 

Waiting days do not apply to every single 

sickness notification.If your employee falls 

ill again within four weeks, you may not 

withhold waiting days again. You must then 

pay wages from the first day of illness.

Applying for early WIA-benefit

If it turns out that your employee cannot work 

anymore at all, your employee can apply for 

the WIA-benefit early. This is only possible 

between the third and 68th week of illness. 

If your employee receives a WIA-benefit (IVA) 

early, you may deduct the WIA-benefit from 

the salary that you must continue to pay.
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4. Employee’s obligations

Your employee, too, must make an active 

effort for his or her recovery and reintegration. 

Important reintegration obligations of the 

employee are:

• to comply with your reasonable, written 

control requirements. For instance, 

this may entail rules on the sickness 

notification and/or rules that require 

your employee to provide all necessary 

information to the company doctor.

These control requirements enable you 

to determine whether the employee is 

entitled to remuneration;

• to follow reasonable proposals and 

cooperate with measures taken by you 

or the company doctor;

• to contribute to the preparation, 

evaluation and updating of a plan of 

action; and

• to accept suitable work.

Wage sanction

If your employee does not comply with the 

control requirements, you may, under certain 

circumstances, suspend the obligation 

to continue to pay wages. Suspension of 

payment of wages means that the payment 

of wages is no longer continued until the 

employee fulfils his or her obligations again. 

You must then pay the wages retroactively. 

If your employee refuses to perform suitable 

work, obstructs his or her recovery or does not 

fulfil his or her reintegration obligations, you 

can, under certain circumstances, even stop 

the obligation to pay wages. In the event of a 

wage freeze, the wage is completely stopped.

Please note: Be careful when applying a wage 

sanction and always give your employee a 

(written) warning first!

5. Dismissal of a sick employee

In principle, you cannot dismiss your 

employee during the first two years of illness. 

After all, during this period a prohibition is 

in force against termination of employment. 

Sometimes you can still terminate the 

employment contract during these two years, 

namely:

• via dismissal based on urgent reasons 

with immediate effect;

• when the employee reaches the state 

pension age;

• by termination with mutual consent;

• with the permission of the UWV on 

account of termination of business;

• via a request for dissolution to the 

subdistrict court on the grounds that 

the employee refuses to cooperate in 

his or her reintegration without good 

reason or on other grounds that are not 

related to the employee’s illness.
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You can terminate the employment contract 

after two years of illness, due to long-

term sickness. To do so, you will need 

the permission of the UWV. You can also 

terminate the employment contract with your 

employee by mutual consent – by concluding 

a settlement agreement. 

Transition compensation

In the event the employment contract is 

terminated upon your initiative, you must 

pay the employee a transition compensation. 

Your employee is entitled to a transition 

compensation from the first working day (even 

during the probation period). An employee is 

also entitled to a transition compensation in 

the event of long-term sickness.

You can apply to the UWV for compensation 

for the transition compensation paid in the 

event of a dismissal of an employee who has 

been ill for more than two years. Please note: 

the compensation amounts to a maximum 

of the salary paid in the period of illness 

or the accrued transition compensation up 

to two years of illness. If, after two years of 

illness, you do not terminate the employment 

contract, the transition compensation your 

employee is entitled to will continue to  

accrue, but this further accrual will not be 

compensated.

Thus, do not keep an employment contract 

dormant, but proceed to the termination of 

the employment contract.

Unused holidays

If an employee still has accrued but not 

taken holidays upon the termination of the 

employment, you must pay them out.

Please note: holidays lapse over time. 

It is therefore possible that you will no 

longer have to pay out (part of) the unused 

holidays.

More information
As can be seen from the aforementioned, 

there is a lot to take into account if your 

employee falls ill. Prevention is better than 

cure. A legally sound employment contract, 

a personnel handbook and a sick leave policy 

can prevent a lot of problems if your employee 

reports sick.

Your Embassy must comply with the Dutch 

labour law rules regarding sick employees. 

It is important to seek legal advice at an 

early stage in order to avoid problems with 

your employee, the UWV and/or the company 

doctor. After all, minor shortcomings may lead 

to major damage. Therefore, if an employee 

of your Embassy reports sick and you have 

any questions, please contact us.  We will 

gladly assist you.

How can we assist 
your Embassy?
Russell Advocaten offers a wide range of 

services to Embassies and Consulates:

Labour law and dismissal
• drafting employment contracts (annual 

checkup)
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• drafting a personnel handbook

• drafting a sick leave policy

• termination of employment

• redundancy plan

• working from home policy

• private servants

• disciplinary measures

• locally hired personnel

• employee sickness

• drafting house rules

• disputes with the UWV regarding  

obligations of your Embassy

• GDPR policy

• pension issues

• works councils

• legal audit on compliance under Dutch 

labour law

• flexible employment relations

• employer’s liability

 

Real estate / rent law
• buying, selling and leasing of 

Embassies and Ambassador’s 

accommodation

• drafting and/or checking rental 

contracts (including a diplomat’s 

clause)

• advice on all kinds of necessary 

administrative permits

• administrative proceedings

• disputes on maintenance

• zoning plan, town and country planning

• environmental regulations

Contracts
• drafting and checking all kind of 

contracts

• non-performance

• non-conformity

• interpretation of contracts

• liability and damages

• international contracts

Immunity
• diplomatic immunity

• diplomatic inviolability

• Vienna Conventions on Diplomatic and 

Consular Relations

• United Nations Convention on 

Jurisdictional Immunities of States and 

Their Property

• attachment and execution

• garnishment

 

Services
• workshops on Dutch law

• incoming trade missions.

If you need any assistance, please do not 

hesitate to contact us. We are able and more 

than willing to assist your Embassy. 

Yours sincerely,

Russell Advocaten

 

Jan Dop 

Head of Embassy Desk

jan.dop@russell.nl

+31 20 301 55 55 

embassydesk.nl



Where legal issues
are not an issue.
Russell Advocaten is a full-service law firm. 
We provide legal assistance in a broad range 
of fields: corporate law, business formation 
and reorganization, real estate and lease law, 
employment law and commercial litigation. 
Please contact us with your legal issues.

russell.law
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