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In this issue:
June 2021

The specialist lawyers of our Embassy desk 

inform you regularly on important rules 

and regulations regarding Dutch labour 

law, contract law and property law in the 

Netherlands.

In this newsletter we will discuss the 

following topics:

• Hiring employees in the Netherlands

• Real estate for work and life

Do not miss out on this!

Employment Webinar “Tricky sickness 
issues” on 17 June 2021.

If your employee reports sick, this may 

raise many difficult questions. What are 

your reintegration obligations during the 

sick leave period? What are you allowed to 

record about your sick employee with regard 

to the privacy legislation? And what if you 

want to dismiss your employee, for example, 

due to a reorganization – is that possible? 

What is the role of the Works Council in the 

context of employee sickness? Furthermore, 

the COVID-19 pandemic provides additional 

points of interest.

During the webinar on 17 June 2021, we 

will give a practical explanation of these and 

other questions.

For registration and more information, 

please visit our renewed website at 

russell.nl/webinar.

Head of Embassy desk

Russell Advocaten

Jan Dop LL.M.

jan.dop@russell.nl  

  

Hiring employees 
in the Netherlands
Introduction
Did you know that Dutch labour law also 

applies to foreign entrepreneurs and also to 

Embassies representing their countries in 

the Netherlands? A foreign entrepreneur is 

namely considered to be a Dutch employer. 

Some topics that might be relevant for your 

Embassy as a Dutch employer:

A. Employment contracts for a 
fixed term or for an indefinite 
period
An employment contract may be entered 

into for a fixed-term or for an indefinite 

period. 

Please be informed that multiple 

consecutive fixed-term contracts may 

automatically turn into a contract for an 

https://www.russell.nl/en/publication/17-june-2021-employment-webinar-tricky-sickness-issues/
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indefinite period (“chain of employment 

contracts”). This means:

• In case of successive temporary 

contracts, concluded immediately 

or within 6 months, a permanent 

employment contract will follow after 3 

years.

• In case of three successive temporary 

contracts, concluded immediately 

or within 6 months, the fourth 

temporary contract will be a permanent 

employment contract.

The employment contract for a fixed term 

automatically ends on the final date as 

mentioned in the contract. In principle, it 

is not possible to terminate a fixed-term 

contract prior to the agreed time, unless 

parties explicitly agreed upon the possibility 

of early termination of the contract or the 

contract is terminated with mutual consent.

B. Collective labour agreements
Dutch employees can be affiliated to a trade 

union representing their interests, and Dutch 

employers can be affiliated to an employers’ 

association representing the interests of the 

employers. The trade unions and employers’ 

associations can agree upon a collective 

labour agreement (CLA; Dutch: CAO) for a 

certain industry. There are several situations 

regarding the (possible) application of a 

CLA, depending on whether the employer 

is affiliated to an employer’s organisation 

and whether an employee is affiliated to a 

trade union. In addition to this, a (part of a) 

CLA can be declared generally binding to an 

entire industry for a certain period.

C. Wages
The wages of an employee must comply 

with the statutory minimum wages. The 

minimum wage is determined by the Dutch 

government twice a year. Salaries are 

payable at the end of each week, month or 

quarter, depending on the period by which 

wages are calculated. A delay in wage 

payments is subject to penalty payments.

D. Illness
When an employee becomes ill, the 

employer is obliged to continue to pay at 

least 70% of the wages for a period of two 

years. The employer should at least pay the 

statutory minimum wages during the first 

year. In addition, the employer is responsible 

for reintegrating an employee in his job or, 

if necessary, find other suitable work for the 

employee.

E. Holiday
The statutory minimum holiday period is 

based on the number of full working days 

per week. The minimum entitlement is 

four times the number of working days per 

week. It is not unusual that the employer 

grants the employee more holidays. 

During holidays, employees are entitled 

to their regular wages. In addition, in the 

Netherlands several (paid) statutory public 

holidays are observed, such as New Year’s 

Day, Easter Sunday and Easter Monday, 

King’s Day (27 April), etc.
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F. Probationary period
The employer and employee may agree upon 

a trial period in writing. It is allowed to 

include a probationary period of one month 

in an employment contract of more than 

six months but less than two years and to 

include a probationary period of two months 

in an employment contract for two years 

or more or an employment contract for an 

indefinite period. The probationary period is 

the only situation in which the employer can 

terminate an employment contract without 

reason and without taking into account a 

notice period. The termination takes effect 

immediately (irrespective of prohibitions on 

dismissal during illness, military service, 

pregnancy, or maternity leave) as long as 

the termination complies with the anti-

discriminatory regulations.

G. Dismissal
An employment contract for a fixed period 

in principles ends on the expiration of the 

period agreed upon. Upon the expiry of a 

fixed-term employment contract lasting six 

months or longer, the employer must notify 

the employee at least one month before the 

employment contract expires about:

• Whether or not the employment 

contract will be renewed and

• The conditions under which the   

employment contract might be   

continued.

If the employment continues after the 

expiration of the fixed period, the agreement 

is extended by operation of law under the 

same terms and conditions and for the same 

period of time as the original agreement.

If this is agreed upon, it is also possible to 

terminate the contract before the end date 

in accordance with the rules applying in the 

event of a termination of an employment 

contract for an indefinite period of time. The 

dismissal rules are as follows:

1) Mutual consent
An employment contract for a(n) (in)

definite period of time may be terminated 

with mutual consent. The arrangements 

concerning the termination must be laid 

down in writing in a settlement agreement. 

When the employee agrees with a settlement 

agreement, he will be granted a 14-day 

reflection period (the employer must notify 

the employee of this reflection period) 

during which he is entitled to withdraw, in

writing, his consent to the dismissal without 

giving any reasons.

2) UWV proceedings or legal proceedings
The employer requires one of the nine 

reasonable grounds for dismissal as 

mentioned in Article 7:669, paragraph 3 

(a-i) of the Dutch Civil Code. This means, an 

employer can only dismiss an employee via: 

• Submitting an application to the UWV    

  (Employee Insurance Agency) to  

  obtain a dismissal permit, in case of   

  financial/economic reasons (a) or long-    

  term illness (b) or

• Legal proceedings before the  

   subdistrict court to set aside the   

   employment contract, for example
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   in case of an employee that is 

   underperforming or acting culpably 

   (reasonable grounds c-i)

Transfer to suitable position
The employer will first have to investigate 

whether the employee can be transferred to 

a suitable position, before he initiates UWV 

proceedings or legal proceedings before the 

court.

Notice period
When terminating an employment contract, 

a notice period has to be taken into account 

to determine the termination date. The 

statutory notice period for the employer is 

based on the length of the employment:

• Less than 5 years = one month’s notice

• 5 years or more, but less than 10 years 

= two months’ notice

• 10 years or more, but less than 

15 years = three months’ notice

• 15 years or more = four months’ notice

The required notice period for an employee 

is one month.

Transition compensation
According to Dutch law, each employee 

whose employment is being terminated on 

the initiative of the employer is entitled 

to so-called transition compensation. The 

amount of the transition compensation 

depends on the length of the employment 

and is for every employee 1/3 of the monthly 

salary per year of service. The accrual of the 

transition compensation starts from the first 

day of employment.

Fair compensation
In case of serious culpable acts or 

negligence of the employer, the court might 

award a ‘fair’ compensation on top of the 

transition compensation. The court is free 

to determine the level of fair compensation 

that has to be paid.

3) Termination for urgent reasons
According to article 7:677 of the Dutch 

Civil Code, either party may terminate the 

employment contract with immediate effect 

in case of an urgent reason such as theft, 

fraud, or crimes involving a breach of trust. 

There are no prohibitions to give notice.

H. Special leave
According to Dutch law, employees are 

entitled to several types of special leave 

such as:

• Emergency leave: duration determined 

by mutual agreement depending on the 

exceptional personal circumstances 

• Short-term and long-term care leave: 

within one year, a maximum period of 

2 respectively 6 times the number of 

weekly working hours

• Parental leave: applies to parents with 

a child under the age of 8 and concerns 

a maximum period of 26 times the 

number of weekly working hours

• Paternity leave: once the weekly working 

hours of the employee’s paid leave and 

5 times the number of weekly working 

hours unpaid leave

• Pregnancy and maternity leave: 16 

weeks

• Adoption leave: 6 weeks
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Conclusion
As a embassy established in the 

Netherlands, you are considered to be a 

Dutch employer and thus subject to Dutch 

labour law. This means that you need to 

comply with, inter alia, the rules regarding 

minimum wages, probationary periods and 

dismissal law. 

Do you need any advice regarding the 

drafting/conclusion of employment contracts 

for your (foreign) employees? Or do you 

want to know whether it is possible to apply 

a probationary period or to dismiss an 

employee? Please contact:

Jan Dop LL.M.

jan.dop@russell.nl 

Priscilla de Leede LL.M.

priscilla.deleede@russell.nl 

Phone: +31 20 301 55 55  

(www.embassydesk.nl)

Real estate for 
work and life
Embassies, consulates and diplomats enjoy 

diplomatic immunity. Nevertheless, Dutch 

law is applicable to real estate owned by 

diplomats and diplomatic missions in the 

Netherlands, because these premises – 

regardless of their diplomatic status – are 

Dutch territory. What do you need to know 

before buying, selling or leasing real estate 

in the Netherlands?

Dutch real estate contracts
Dutch contracts are concise if compared to 

common law contracts, because basic rules 

are codified in laws, acts and regulations. 

These rules do not have to be repeated in 

the contract. Moreover, the meaning of a 

Dutch contract is not only in its wording, 

but also in the intentions, expectations and 

factual behaviour of the parties involved. To 

minimize conflicts, it is important to clearly 

record these in the contract.

Buying or leasing?
Buying is a long-term investment. Prices for 

housing accommodation in Amsterdam and 

The Hague are still rising. Here, buying is 

an attractive investment if the premises suit 

your needs for a number of years. Leasing 

offers more flexibility. This can be pleasant 

in case of a short stay or changing needs 

with respect to square meters.
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A diplomat with a large family and staff 

will need more space than young, single 

employees at the beginning of their 

diplomatic career. In addition, lessees 

are only responsible for minor repairs 

and maintenance. Office space will be 

abundantly available in the years to come. 

Those in search of a (common) office space 

should be able to negotiate competitive 

lease conditions.

It is important to verify in advance 

whether your purposes for the premises 

are consistent with the zoning plan (for 

example, not all villas in Wassenaar 

may be used as an office) and whether 

municipal permits are required. Changes 

to the building that have an effect on the 

appearance of the premises (cleaning/

painting of the facade or changing single 

glazing into double glazing) require a permit, 

especially if the premises are a registered 

monument or part of a conservation area, as 

is the case with most Embassies. Security 

measures for Embassies, such as alarms, 

cameras, fences and/or roll-down shutters, 

often require a permit.

Buying real estate
For buyers it is important to do as much 

research as possible into the state of the 

premises (No defects? All permits?) and 

into their designated use according to the 

municipal zoning plan. The seller can only 

be held accountable for hidden defects if 

these defects prevent the normal use of 

the premises, e.g. foundations affected by 

woodworm or seriously polluted soil.

For the purchase of real estate, usually 

a written purchase contract is used. A 

separate notarial deed of transfer is required 

for the transfer of ownership, which has 

to be registered in the land register. After 

that, the buyer will be the owner and the 

premises are safe from seizure by a creditor 

of the seller.

Leasing real estate
In the event of leasing, it is important to 

realize that tenants are allowed to make 

only minor changes to leased premises 

without prior approval from the landlord, 

for example, painting the interior, putting 

a coat of arms on the facade or erecting 

a flagpole. Major changes, such as 

implementing thorough security measures 

(fences and/or bulletproof glass), removing 

walls or extending the premises, require the 

landlord’s approval which can be replaced 

by the District Court’s permission. Therefore, 

it is wise to check in advance whether major 

changes have to be carried out. If both 

location and rent are attractive, it is worth 

considering to ask the landlord’s permission 

for a major reconstruction. As mentioned 

above, a municipal permit may (also) be 

required for changes, even minor ones.

When property is leased, usually a deposit 

must be paid. If the lessee returns the 

leased property without defects to the 

lessor, the lessor has to refund the deposit, 

Therefore, the condition of the leased object 

has to be documented (with photos) at the 

beginning and at the end of the lease.
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We advise the lessee to be present on both 

occasions. 

Office space is usually leased for a definite 

period of time. A fixed-term lease will be 

terminated by operation of law, but the 

tenant must receive an eviction notice. The 

lease of office space for an indefinite term 

can be formally terminated one month in 

advance.

Residential accommodation is usually leased 

for an indefinite term. However, it is also 

possible to lease or let for a fixed term, for 

instance if you will stay in a different place 

for a short period of time. This must be 

laid down in a so-called ‘diplomat clause’. 

Lessees of residential accommodation enjoy 

a lot of protection and it is difficult to evict 

them from their lodgings.

Conclusion
Although embassies, consulates and 

diplomats enjoy a special status in the 

Netherlands, they have to deal with Dutch 

real estate law when it comes to real estate 

they own or rent in the Netherlands. Buying 

and selling or leasing of property requires 

specialized knowledge which is part of the 

standard service at Russell Advocaten. We 

can also deal with the whole legal process 

involved in buying and selling property for 

you.

We hope this newsletter have given you 

relevant information. If you have any specific 

questions do not hesitate to contact us.

Jan Dop LL.M.

jan.dop@russell.nl 

Priscilla de Leede LL.M.

priscilla.deleede@russell.nl 

Phone: +31 20 301 55 55  

(www.embassydesk.nl)

     

 

Russell Advocaten is a member of Primerus 

worldwide lawyers.

 

 3000+    45+ 
 lawyers countries



Where legal issues
are not an issue.
Russell Advocaten is a full-service law firm. 
We provide legal assistance in a broad range 
of fields: corporate law, business formation 
and reorganization, real estate and lease law, 
employment law and commercial litigation. 
Please contact us with your legal issues.

russell.law
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