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As trusted legal advisors to many 

Embassies and Consulates over the last 

decades, the specialist lawyers of our 

Embassy desk regularly inform you on 

important rules and regulations regarding 

Dutch labour law, contract law and 

property law in the Netherlands.  

 

In this newsletter we will discuss how to 

handle applicable Dutch law, for example 

in:  

 Employment law 

 Immunity 

 Commercial contracts  

 

 

 

 

Employment law: 

entering into an 

employment contract 

Dutch labour law applies not only to 

employment agreements with Dutch 

nationals and local staff. In most cases it 

will apply to all employment agreements 

between Embassies in the Netherlands 

and their employees. It makes no 

difference whether a written agreement 

exists or not, or whether the agreement 

specifically provides that the laws of the 

home country apply. If the employee is 

working in the Netherlands, Dutch 

mandatory employment laws will apply. 

These laws are applicable from the 

moment the employee commences his or 

her employment.  

 

Dutch law does not provide a rule that 

permits the Embassies to await the 

approval of the Ministry of the home 

country. Although obtaining the approval 

from the Ministry is both a necessary and 

inevitable formality, it does not defer the 

validity and applicability of Dutch labour 

law and is therefore not a valid reason to 

(temporarily) ignore these rules. Even a 

relatively simple matter as, for instance, 

entering into an employment agreement 

may cause unexpected problems if the 

parties do not make clear arrangements. 

 

For example, the Embassy wishes to hire a 

second driver and is still waiting for the 

official approval from the Ministry. In the 

meantime the second driver is acutely 

needed (due to illness or holiday of the 

first driver) and the Embassy asks him to 

start working. A few weeks later the 

Ministry reports back that the approval 
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has been denied. As an employment 

agreement has been agreed upon (either 

in writing or orally) and as both parties 

have already acted as if such an 

agreement actually existed, the driver may 

easily claim that he has entered into a 

valid employment agreement with the 

Embassy. Thus, he may demand that the 

employment agreement has to be 

respected or terminated according to the 

legal terms of notice.  

 

This is just one example of numerous 

labour law issues that might have to be 

dealt with. In case you have any questions 

on employment law, please contact us. 

 

Immunity 

Diplomatic immunity and inviolability 

Diplomatic immunity means that 

Embassies, Consulates and diplomats and 

members of their family are not subject to 

the legal authority of the host country. 

Though the laws and regulations of the 

receiving state are not applicable to them, 

they are expected to observe common 

rules. In addition, the court does not have 

jurisdiction either. Furthermore, diplomats 

do not have to pay taxes.  

 

In addition to immunity there is also 

inviolability. This means, the premises of 

diplomatic missions must not be entered,  

they must not be searched, property must 

not be seized and persons must not be 

arrested by the host country.  

 

These and other rules on diplomatic 

relations are specified in the Vienna 

Conventions of 1961 (on Diplomatic 

Relations) and of 1963 (on Consular 

Relations), which have been ratified by 

most countries. In addition, there are also 

the United Nations Convention on 

Jurisdictional Immunities of States and 

Their Property and the European 

Convention on State Immunity. They have 

been ratified by fewer countries but can be 

used by courts as an indication for what is 

regarded customary international law in 

cases that are governed not at all or in 

less detail by the Vienna Conventions. 

 

Not all actions performed by the 

diplomatic service are subject to immunity. 

A distinction is made between official 

activities (acta iure imperii) and personal 

activities outside the official functions 

(acta iure gestionis). Only official activities 

are subject to immunity. Thus, if a foreign 

Embassy in Washington places a lunch 

order with a catering service operating in 

the neighborhood, the catering service can 

take legal action if the bill remains unpaid. 

Not all countries make this distinction 

however, and some are convinced that all 

activities by diplomats are covered by 

immunity. 
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The level of diplomatic immunity may differ 

according to the function and status of the 

diplomat. Leading diplomats enjoy the 

highest degree of immunity, whereas 

technical, clerical and consular staff 

generally enjoy functional immunity, i.e. 

only for activities in connection with the 

performance of their official duties. An 

Embassy janitor will rarely be able to 

appeal to immunity in a private dispute. 

However, for reasons of national security 

this may be entirely different for security 

staff members.  

 

Commercial 

contracts 

Apart from acts performed by an Embassy 

in its capacity of State, Embassies and 

Consulates conclude commercial 

contracts just like every other 

organisation, for example employment and 

rental contracts. It is good to realize that 

for such commercial contracts (State) 

immunity cannot be invoked. 

Consequently, buying computers for work 

purposes, contracts with gardeners or 

painters and other commercial contracts 

do not fall under immunity.  

 

According to the Dutch Civil Code, a 

contract is concluded by an offer and the 

acceptance of that offer. In the 

Netherlands, an offer usually cannot be 

revoked once it has been accepted. The 

acceptance must be communicated to the 

offeror, though there is no prescribed form 

for the acceptance. Both oral and written 

contracts are binding. 

 

This newsletter provides some information 

on three subjects of Dutch law and the 

potential consequences for your Embassy 

or Consulate. We have a special 

department for legal services for 

Embassies and Consulates. If you would 

like to meet with one of our specialist 

lawyers, we will gladly arrange a meeting at 

your offices. Of course, the Embassy Desk 

of Russell Advocaten offers her services 

also on:  

- Investment / Doing business 

in the Netherlands 

- Real Estate issues  

- Matrimonial issues  

- For companies of your 

home country: 

www.startingabusinessnl.com 

We will gladly assist you! 

 

Yours sincerely, 

Russell Advocaten 

 

Jan Dop, Partner & Head of Embassy Desk 

jan.dop@russell.nl 

embassydesk.nl 

+31 20 301 55 55 
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